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ZONING BOARD OF ADJUSTMENT 
TOWN OF PETERBOROUGH 

  
Peterborough, New Hampshire 

 
Present: Sharon Monahan, Peggy Leedberg, Chris Diloreto, Loretta Laurenitis, and Don Selby, 
via Zoom. 
Staff Present: Laura Norton and Danica Melone, Office of Building and Planning and Tim 
Herlihy, Code Officer and ZBA Liaison 
      
 

Chair Monahan called the meeting to order at 6:30 p.m. with a welcome and introductions of the 
Members and Staff. 

Minutes: Postponed to the end of the meeting. 

Chair Monahan appointed Mr. DiLoreto to sit, reviewed the Rules of Procedure and read the 
case: 

Continued Case: Case No. 1275 Monadnock Rod and Gun Club: Request for an Appeal of 
Administrative Decision pursuant to RSA 676:5 of the decision of Tim Herlihy, Code Officer and 
Zoning Administrator dated November 3, 2021. The administrative decision being appealed is the 
shooting range is no longer grandfathered. The property is located at 595 Jaffrey Rd., Parcel No. 
R003-032-000 in the Rural District. 
 
Chair Monahan announced that notification of regional impact correspondences had been sent 
and both the Town of Jaffrey and Southwest Region Planning Commission had replied. She went 
on to note the issue for discussion is whether the use is grandfathered. She cited 245-30 
Enlargement, Change or Replacement of Nonconforming Uses: A. Any use of property made 
legally nonconforming by the district provisions may be replaced by Special Exception, B. when 
a nonconforming use is changed to a permitted use, the use shall not thereafter revert to a 
nonconforming status and D. natural but limited expansions of conforming uses are permitted if 
determined to be consistent with criteria set forth in 245-41 D Criteria for Special Exceptions. 

Chair Monahan also cited an amendment to 245-4 Definitions that states Town Meeting Zoning 
Amendment to 245-4 Definitions where Recreational Facility was amended to state “shooting 
ranges shall be required to be entirely enclosed indoor facilities” (5-14-2019) and “Tim’s 
authority to render his decision comes under these sections of the zoning ordinances.” 

Attorney Kelly Dowd stood and introduced himself as the representative for the Monadnock Rod 
& Gun Club (the Club). Attorney Dowd went on to cite three reasons to affirm the appeal to Mr. 
Herlihy’s Administrative Decision of November 3, 2021.  

Charlie Bannister introduced himself as the representative for the Club.  Attorney Kelly Dowd 
introduced himself as well and began with “I would ask the Board to  
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reverse this advisory opinion on the basis that 1. it is not a proper land use decision, 
administrative decision or enforcement decision. “It is not a decision” he said. 2. The amendment 
banning outdoor shooting ranges violates state law regulating firearms and 3. The document is 
legally erroneous.” 

Attorney Dowd began a greater explanation his reason by addressing with the fact that the Board 
had statutes regarding the appeals process and what can be appealed. He cited 672:7 and the 
definition of Local Land Use Board “can be a building inspector” adding 676:3 which discusses 
what issuances of decisions should be (stating) “a land use board shall issue a final written 
decision based on approval or disapproval of the application for a local permit.” He noted (1.) 
“Clearly, I would tell the board this, if it had been an application for a building permit or 
certificate of occupancy or anything else it would go to the Building Inspector for approval and if 
the applicant did not like it that is a land use decision that gets appealed to the board for an error 
in interpretation.” He also noted a capacity to appeal a decision to the ZBA who can decide if the 
use is grandfathered or not. He noted the original application was made to the Planning Board so 
the Planning Board could make the decision of whether it is grandfathered or not “and that would 
be a land use decision that could be appealed to this board” he said. He noted The Building 
Inspector’s ability (and role) to give the Planning Board feedback advice but should not act on a 
land use application but as an adjunct to assist the Planning Board. Attorney Dowd cited a 2015 
case law where a Building Inspector’s opinion in a public hearing was deemed an opinion by the 
Superior Court. He went on to explain they thought the Administrative Decision was not a proper 
decision. (2.) the modification of the ordinance RSA 159:26 which he stated as “a restriction not 
terribly popular in many New Hampshire municipalities that had restrictions on firearms and 
shooting.” Attorney Dowd noted the restriction states the State of New Hampshire (not 
municipalities) regulates the sale, use, possession, permitting etc. of firearms but did have a 
narrow exception which stated nothing in the section should be construed as affecting a political 
subdivision’s right to adopt zoning ordinances for the purpose of subject regulating firearms and 
knives business in the same manner as other businesses. “So, the issue with the Peterborough 
ordinance first of all it is a zoning ordinance so under the first box of the exception clearly it is 
zoning, the second issue is that it has to regulate the firearm business in the same manner as 
other businesses. He noted the first question that should come us is “is the Monadnock Rod & 
Gun Club a business?” He noted their status as a non-profit group made up of volunteers who 
shoot guns, it is not clear that it is a business and it is not clear that the zoning section applies to 
them as it would to a gun store or a for-profit shooting range, even if it was it the business 
category, is not regulated the same way as other outdoor recreational facilities are. “Shooting 
ranges are singled out for special treatment - you can’t do that outside. You a have an outdoor 
soccer fields or climbing walls but you can’t do shooting outside” he said adding “and that is a 
problem because this statute does not permit that and basically says we don’t like outdoor 
firearms and that is an inappropriate use of the zoning power under state law. Like it or not that 
is what the state law says, and it seems like this outdoor range is being singled out. The idea of 
this not being a permitted use is based on an ordinance that is not valid under state law.” (It was 
noted that there is another outdoor shooting range located between the towns of Peterborough 
and Dublin).” Attorney Dowd concluded with his last point (3.) by noting the substance of the 
argument is that the Club has been in business for a long time and there was other management 
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which has changed but under the old management there were issues of trespass on abutting 
properties, potential contamination from shell casing, wetland violations and an unpermitted 
structure on the site. He noted the new management wants to fix that (hence the original 
application to the Planning Board). Attorney Dowd noted some of those issues were illegal 
expansions of use “but we are talking about the actual parcel that is there, and what is going on 
there and what the plan is for that.” He noted another important point is that for the Club to take 
care of their obligations from the past they need approvals so they can restart “and that is what 
they are trying to do and do it right and make amends.” 

In citing another case law Attorney Dowd noted a case where whether there was a change in use 
or not, there were three criteria the Supreme Court set: to what the extent the use in question 
reflects the nature and purpose of the prevailing nonconforming use (which he argued it did not 
matter if the shots were fired east to west versus north to south “it does not change the use, it 
does not matter;”) is it a different manner of using the same use or does it constitute a use 
different in character, nature and cause (“this is transparent, very transparent”) he said adding 
“it is a different manner of doing an outdoor shooting range, people go there to do outdoor 
shooting regardless of whether they shoot east to west or north to south.”); does the use have a 
substantially different effect on the neighborhood, he noted such as noise and contaminants 
would exist as they did before, “but on the parcel itself it was an outdoor shooting range and it 
will be an outdoor shooting range. The direction of where they shoot does not change that at all.” 
He cited the changes on the enforcement letter and told the members there were changes on the 
parcel “but it does not constitute a new use, for that you would have to do something totally 
different.” Attorney Dowd concluded by noting “the reason it is a problem is because it is an 
outdoor shooting range, not an outdoor shooting range that shoots that used to shoot east west 
and now wants to shoot north to south and for that reason this use is grandfathered to the extent 
of the use on the lawful property of the Monadnock Rod & Gun Club.” He said the Club wanted 
to work with the Board, Code Enforcement, and the public. “They want to make this right, 
continue what they are doing and be good neighbors” he said. 

Code Enforcement Officer Tim Herlihy introduced himself and noted “this started with an 
application to the Planning Board and that the Town Planner had come to him and asked for 
clarification of 245-30 D. (natural but limited expansion of nonconforming uses) and Club’s 
claim of a grandfathered use, and the location of the range they were talking about was in the 
same location of their “grandfathered” location. Mr. Herlihy was clear to differentiate between 
the use and the location to set the pace for the reason he wrote the letter in the first place. 

Mr. Herlihy noted the Town Planner had asked him for a decision and when he wrote it “that 
becomes an administrative decision” adding “and an appeal of that decision goes to the Zoning 
Board of Appeals so that is why we are all here now.” He noted that in making his decision if the 
location was grandfathered as claimed he reviewed several aerial photographs from 1997 
(showing a clear open range area with a berm on the west end of Parcel No. R003-032-000); 
2000 (showing the same general area but clearing the to the north of the property); 2005 (very 
similar to 2005); 2010 (showing encroachment into Parcel No. R003-009-300); 2015 (showing 
gross encroachment into Parcel No. R003-009-300 and a swing in the orientation of the shooting 
direction from the south to north end of the encroachment.) “Both the location and direction have 
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changed” he said. 2017 (pointed out was a new shooting pavilion, the elimination of the original 
berm on the west end, and the creation of two berms in south to north direction of fire.) Mr. 
Herlihy reminded the members that they were not present to review state law, or the legality of 
ordinance changes or indoor/outdoor recreational facilities use, “we are here for the appeal of 
one item only, the grandfathered location of the firing ranges period.” He clarified the illegal 
expansion, abandoned grandfathered location and the range was done by relocating it.” Mr. 
Herlihy added “that when they decided to change the direction and stopped using the original 
location without getting approval by the Code Enforcement Officer that under 245-30 D. “natural 
but limited expansions of nonconforming uses are permitted, provided the Code Enforcement 
Officer determines that such expansion is consistent with criteria set forth in 245-41 D.” That 
wasn’t done, the location was switched with a change in direction and location and therefore “in 
my opinion there was abandonment of the grandfathered (original east-to-west location) and I 
would ask the Board to consider the evidence that they have and not issues of site plans review, 
indoor/outdoor definitions or state laws, but the location of the firing range and whether or not 
they still have the grandfathered status of that location.” 

Chair Monahan opened the hearing up to questions from the Board. She began with Mr. Selby 
who replied he had no questions at that time. 

Ms. Laurenitis asked for clarification from the applicant on the facts that Mr. Herlihy presented  
regarding the changes in location (on to land not owned by the Club) and direction and removal 
of old and creation of new berms. Attorney Dowd replied that the ordinance to ban outdoor 
shooting facilities was put into effect 2019 “so it seems strange to me to make an argument that 
the range was a permitted use in 2017 when it went from a permitted use to a permitted use but 
in 2019 the town comes along and says you can’t do an outdoor shooting rage, you are not 
grandfathered and you need a Special Exception. That doesn’t make coherent sense.” He went on 
to say, “if the ordinance had been passed in 2017 and in 2019 the Club did this you would have a 
straight-faced argument, but this is out of order here.” Attorney Dowd also asked, “what are we 
talking about here?” citing a condition of a site plan that can mandate an enforcement action? 
adding “no, it is the use.” He noted all the photographs projected and asked the Board “do you 
see an outdoor shooting range?” Has it changed? Has it become an apple orchard now? No. The 
issue of direction has nothing to do with the use, and I don’t understand how you can have a 
permitted use, pass an ordinance and say this is not grandfathered.” Attorney Dowd admitted 
things the Club had done were erroneously “and that is why they were trying to get a site plan, 
conform to what the plan says and be able to fix infractions.” He noted the Code Enforcement 
Officer was focused on the location “but what we are here for is the use and the use is an outdoor 
shooting range, the illegal expansion of a use.” He asked, “so is it an outdoor shooting range or 
has it become something else? If used cars were being sold there that would be a change in use. 
The fact that there was a location change is irrelevant, and even that was prior to the passing of 
the prohibition of outdoor shooting ranges seems to prove that.”  

Ms. Laurenitis replied that the Board was not getting into the indoor/outdoor issue, “we are just 
concentrating on the administrative decision which was the original grandfathered location of the 
shooting range was depicted the first slide (east-to-west shooting with a berm on the west end) 
and entirely on their own property.” “Locations are not grandfathered, uses are grandfathered” 



Zoning Board of Adjustment Minutes          02-07-2022                pg. 5 of 13 

replied Attorney Dowd adding “and to say there has been a change in use you would have to say 
this apple has become an orange. The location has changed (and prior to the zoning change) but 
the use has not.” 

Ms. Leedberg asked about the correspondence sent by Mr. Herlihy stating he was asked for an 
administrative decision based on a Planning Board application if the proposed use in the 
relocated location was a permitted grandfathered nonconforming use in the Rural District. “So, 
to me the question here is the proposed use in the relocated location is just that so we are talking 
about location and not use. A brief discussion on the interpretation of the letter followed where 
Attorney indicated it referred the proposed use and Ms. Leedberg indicated it referred to the 
relocated location with heels dug in on both sides. 

With redirection by Chair Monahan she told the audience the Zoning Board did not have the 
authority to change the zoning ordinances. “Whether we like it not.” 

Chair Monahan interjected a redirection of the discussion by noting the Board did not have the 
authority to change the town ordinances. “They are valid whether we like them or not” she said 
adding “and the Code Officer is required to accept them as valid as well.” She the suggested they 
stay on track and discuss the issue and not the authority. 

Mr. Deloreto asked about grandfathering and the fact that the indoor shooting range amendment 
occurred in 2019. Mr. Herlihy again cited 245-30 D. and the necessary compliance with 245-41 
D. and its criteria for a Special Exception. He noted the change in direction was between 2015 
and 2017 was without approvals and therefore they abandoned their grandfathered east-to-west 
direction of the existing range and relocated it to the north-to-south “and that is why we are 
here.” Mr. Deloreto than asked about the differences of something being permitted and 
something being nonconforming with Mr. Herlihy replying “yes, I think they go hand in hand” 
adding an explanation of the differences of permitted or by right actions. “So, in 2017 if it had 
been conforming it would have been permitted” said Mr. Deloreto. 

When Chair Monahan asked if there was anything in the administrative decision that says the 
Club is not grandfathered as an outdoor shooting range Mr. Herlihy read “it is my administrative 
decision in reviewing your proposed site plan review application that the proposed east-to-west 
shooting rage is not grandfathered for the reasons stated above. In addition, should you wish to 
utilize the existing north-to-south shooting range, it is also my administrative decision that the 
existing north-to-south range is not grandfathered” directly from the signed administrative 
decision. Chair Monahan then paused to ask the members if they were clear that this not about 
the grandfathered Club’s use as an outdoor shooting range. The members were confused, and 
Chair Monahan noted that they were unfamiliar with site plans and things the Code Officer 
would permit and asked, “does an outdoor shooting range need to acquire permits?” with Mr. 
Herlihy replying “yes, under the purview of site plan regulations.” Ms. Melone very briefly 
noted three different levels of site plan review. 

Attorney Dowd briefly explained the concept of uses (not structures) and the that the range was 
an outdoor recreational facility (which was a permitted use in its district). He reviewed 
nonconforming uses (which are not permitted in the district) and grandfathering (where a use is 
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permitted but the ordinance changes) the use is protected and can continue. He reiterated the 
range was a permitted use in 2017 and the ordinance did not change until 2019 “so what this case 
establishes it that this is a grandfathered use. Not to say they shouldn’t continue to seek site plan 
approvals going forward but this decision should be reversed for that reason, this is an easy 
decision for the Board” he said. Attorney Dowd also spoke on the irrelevance of the ordinance 
change in 2019 as changes at the Club happened between 2015 and 2017, the use was indeed 
grandfathered and permitted and the administrative decision should be reversed. “I believe this is 
an easy decision for the Board” he concluded. 

With no other question from the Board Chair Monahan opened the hearing to the public. 

AS he distributed a handout to the Board members Phil Runyon introduced himself as the 
representative for Scott Perry. He stated, “this is not the same use” and that the Club had 
surrendered their original east-to-west range “when it began trespassing on private property and 
more than doubled the length of the original range.” He cited You Tube videos, most likely taken 
down by now that show use of entirely different firearms (AK 47s and machine guns) and 
blowing up vehicles at the north end with dynamite like substances. “It sounded to the Perrys and 
other neighbors like the Battle of Gettysburg going on” he said. 

Attorney Runyon went on to say “it wasn’t pop…..pop……pop, it was bababoom, bababoom, 
bababoom, sounding like hundreds of people down there shooting while there was only a few 
because they were shooting at longer ranges with different kinds of weapons and I don’t know 
why the Board would think the Club retained any rights or acquired any rights for a south-to-
north shooting range that was a trespass on other people’s property. Why would that give them 
any rights what-so-ever?” he asked. Attorney Runyon then noted an almost $650,000 judgement 
against the Club in Superior Court for the trespass and destruction of Mr. Perry’s property “and 
they should not get any consideration what-so-ever for extending a nonconforming use” he said. 

Attorney Runyon also reviewed several aerial photographs and explained the timeline of the 
original east-to-west orientation of the shooting range in 2010 to its abandonment by 2015 with 
the construction of short- and long-range berms on the new range constructed on the Perrys 
property. He told the Board the new range was 200 yards long “with the original range having 
been less than half of that” as well as the significant difference in the type of firearms being 
used. He pointed out potential (significant) effects to residents living beyond the berms with 
evidence of bullet projectiles being found up to 1000 feet away found on Old Jaffrey Road.   

Attorney Runyon told the Board noted “to say there is no change in the use on the property just 
because it is in a different location is wrong, it is a completely different kind of use. They put all 
their eggs in one basket hoping no one would notice this new range and no one would find out 
about it. They have given up their former use, they made a good shot at it, but they lost. They 
gave up the old use and they shouldn’t be able to restore that as they clearly gave up shooting in 
the east-to-west direction years ago. At this point that is an entirely new use that they will need 
to get an approval for.” 

Attorney Runyon went on to say “I appreciate the Club wanting to make good, but they need to 
apply for a new shooting range to try to resurrect what they gave up 7 to 8 years ago” adding 
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“they have new people in charge but that doesn’t change the fact that they are in violation of the 
ordinance.  

Returning to the 2017 aerials photograph Attorney Runyon pointed out the elimination of the 
original shooting site, the new range encroachment on to the Perry’s property, new berms and a 
new pavilion and noted “the fact that the shooting range is an outdoor range should not be the 
controlling factor, it ought to be the nature of the shooting range” he said adding we are not 
talking about apples and oranges, we are talking about apples and mutant, giant apples. Not 
similar at all. They can talk about how it is just apples, but it is not just apples if you live in the 
neighborhood. 

In conclusion Attorney Runyon projected a survey date 2015 that had been presented at the court 
trial and pointed out “no indication at all of the old (original) shooting range. “They were going 
to be shooting from a new pavilion (that they never got approval for) toward the three new berms 
and into Mr. Perry’s property. This shows they clearly have given up the old range. It is a new 
use; it is not grandfathered at all, and Tim’s decision was right on the money” he said. 

Sabrina Bevins of Shaheen & Gordon (Dover, NH) introduced herself and along with co-counsel 
Jim Callahan was representing Edwin Kania who owns property near the club. She briefly 
reiterated the narrow scope that they were present for and echoed Attorney Runyon’s statements 
and conclusion “that this is not a continued use” and the use of the east-to-west range was clearly 
abandoned as the Club trespassed onto to private property with completely different activities 
and “I think to suggest otherwise is disingenuous” she said.  

Attorney Bevins also noted the Club (who stated they were not a business) is a registered 
nonprofit corporation in the state and reiterated what they were talking about has a very narrow 
scope that does not include a revisit to the zoning ordinance or the nostalgia of the facility. It is 
about what happened when the Club made the decision to expand the range and change the 
direction of shooting on to someone else’s property. She cited significant environmental 
pollution to the property “which the Superior Court found them liable for.” She concluded that 
the problem they are trying to work around currently “is a self-dealt hand and Mr. Herlihy’s 
opinion was right on. It is a completely different use; they are not grandfathered, and they have 
to go back and revisit how the propose to restart their business and deal with the problems they 
have caused to the neighboring properties and this town.” 

Chair Monahan asked if their client was a direct abutter with Attorney Callahan replying “he 
may not be a direct abutter but owns over 200 acres of land in Sharon and Peterborough (across 
the river). I don’t know if he is a direct abutter, but he is certainly impacted by this.” “Definitely 
within earshot” concluded Attorney Bevins.  

Tom Coneys introduced himself as a concerned member of the Club, He gave a brief history of 
the facility that was established in the 1940s, “before the houses were built.” He went on to say, 
“I think Phil add a great job at distracting the decision here.” He told the Board he’d spoken with 
the Perrys and agreed the Club was egregious with them. “But the distraction is not the egregious 
actions taken.” Mr. Coneys asked for one of the aerials to be projected and the 2010 photograph 
was shown. Mr. Coneys pointed out where the origin of the shooting was on the east-to-west 
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shotting range. “That is where they were shooting from” he said, Mr. Coneys then asked for a 
later version of the site. Pointing he said “they shot from here, the same location, the same piece 
of property. The direction is irrelevant.” He went on to note the use of shooting (whatever was 
being shot) was the same. “The use stayed the same (pointing) right here” he said adding “and I 
think that is what the Club is trying to appeal here, that we do have a grandfathered use and that 
use has remined the same through this whole duration.” He concluded by noting they were here 
to fix an egregious thing that is truly grandfathered, not talk about the Perry’s property. 

Chair Monahan asked for clarification on why the Club didn’t just come to the Board for a 
Special Exception (“it would have been a legal avenue”) and a brief discussion on grandfathering 
followed. Attorney Dowd noted that if the Board took the position that the use was a permitted, 
grandfathered use that needed a Special Exception that would be fine, “but the decision says we 
are not grandfathered.” 

Mr. Herlihy reiterated “we are here for the location” and read the last paragraph of his 
administrative decision as follows: “Lastly, to continue the grandfathered use of an outdoor 
shooting range at the property, you will need to submit an application for Special Exception, as 
required by 245-30 of the Peterborough Zoning Ordinance.”  He went on to say the decision also 
stated that regarding the location and direction of the shooting before 2015 and the new location, 
“neither one is grandfathered anymore.” He noted that in their Planning Board application they 
stated the east-to-west location was grandfathered but they abandoned that range and changed it 
without approvals per 245-30 D. “Therefore, the south-to-north range is also not grandfathered. 
The use is allowed, but the locations of the two ranges are not grandfathered” he said. 

A brief discussion regarding use and location followed with a rehash by Attorney Dowd of his 
previous points and the Club being fine with applying for a Special Exception for a 
grandfathered use. “But I have to appeal the decision that I have, which is the current use is not 
grandfathered and the old use has been abandoned.” 

Ms. Laurenitis asked about the nature of the Club when it began. Mr. Connies gave a brief 
history of the Club noting he believed it was founded in 1946 in the town of Jaffrey but moved 
into Peterborough when the state relocated the road/ “It was a sportsman club” he said adding 
“they fired all kinds of shotguns and skeet and trap and all kinds of things.” He noted technology 
and the advancement in the firearms industry and said, “yes I think maybe Phil was right and that 
the previous leadership allowed things outside of a sporting format to occur.” He noted it was an 
unfortunate position but he felt the Club was being singled out, there is only one in town, “and 
the Club has provided a lot of benefit to the town as well (firearm safety, Boy Scouts and Girl 
Scout outings, the Crotched Mountain School and fishing derbies “and to say it is not a 
continued use or had been abandoned is really somewhat destructive.” 

Robert Strong introduced himself and, bringing back the issue of use versus location asked for 
clarification. Mr. Herlihy again referred to the statement in his administrative decision that states 
the locations of the shooting range are not grandfathered and to continue the grandfathered use of 
an outdoor shooting range at the property you will need to submit an application for a Special 
Exception as required by 245-30 D. of the Peterborough Zoning Ordinance.” “So, they are not 
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precluded from filing a Special Exception for the use, correct?” asked Mr. Deloreto with Mr. 
Herlihy replying “correct.” 

Francie Von Mertens introduced herself and suggested the conversation had gotten a bit too far 
into the weeds about the Club being grandfathered or not grandfathered. “The use is permitted, it 
is a sportsman club” she said adding “what needs to done is to go back to the Planning Board for 
a site plan review with a clean slate, not talking about a grandfathered location but the use of 
sportsman club with a shooting range and making right on the environmental infractions that the 
Superior Court said they must make right.  

Chair Monahan asked if the appeal is denied “does that mean they can no longer come for a 
Special Exception?” adding “it seems like Francie is saying they can go directly to the Planning 
Board and I don’t know if that is true, the zoning ordinance says they need a Special Exception.” 

Ms. Melone explained they would need a Variance if they wished to locate an outdoor shooting 
range on their property. “If they wanted to do an indoor shooting range there would no problem 
and could go through the site plan review process with the Planning Board, but it would beg for a 
variance to find a suitable location for an outdoor range” she said. 

Attorney Dowd added “the decision says you can’t shoot east -to-west because you abandoned it 
and you can’t shoot north-to-south because that is where the encroachment is so it is either a 
grandfathered use or it is not a grandfathered use and if it is grandfathered you can shoot in any 
direction you want you just have to follow the ordinance and get approvals and permits.” He 
briefly went back to the “you are grandfathered but we think you should get a Special Exception” 
and told the Board “we can live with that but the decision states you can’t shoot east, you can’t 
shoot west, you can’t shoot north and you can’t shoot south. It’s like a bank account with a zero 
balance.”   

Attorney Runyon interjected he felt they were losing track of the fact they were shooting south-
to-north was illegal. “It was a trespass, and they should get no credit given the fact they 
continued shooting until they were ordered by Superior Court to stop.” He said adding “they 
gave up their legal rights to shoot there in about 2015, Not one year ago, not five years ago, that 
is seven years ago” he said. 

Attorney Runyon reiterated the shooting was illegal and that they should get no credit at all. 
“This is a brand-new use” he said adding “and they should get no credit for the fact that they 
managed to shoot on someone else’s property. They should get no credit at all. They put all their 
eggs in one basket and the basket broke.” He noted there was no mistaking where the boundary 
lines were and yet they chose to trespass and, in the end, they’ve given up the right to shoot at 
all, even on their own property. 

“They decided they could get away with it and they did for several years but they should get no 
credit at all for that. They gave up their right to use the property as a shooting range and they 
should have to apply for a brand-new shooting but the reason they don’t want to do that is 
because now the ordinance says if you want a new shooting range you have to make it an indoor 
range.” He went on to say “the only way they can get relief here is convince you to hammer a 
square peg into a round hole that the range given up is still a viable nonconforming use that that 
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they can reactivate it is if the appeal is upheld, and they have no right to do that. They should get 
no credit.” 

George Striker introduced himself as a member of the Club and told the Board he would like to 
clear a few thing up. He noted the Club had been active until 2019 when they were issued a 
cease-and-desist order, not by the Superior Court. “Yes, by the Superior Court” interjected 
Attorney Runyon adding “let’s correct the record here.” Chair Manahan noted the individual had 
the right to speak Attorney Runyon replied, “but not with false information, I have a copy that is 
dated 2018.” 

Mr. Striker went on to say, “as far as not being able to function, yeah, we had to stop because of 
the court order.” He also reiterated many of the community-based events held at the Club 
mentioned. Looking toward Mr. Perry he said, “you yourself, said you used to shoot there as a 
young boy, that your Dad used to take you there.” Questioning who he was referring to Mr. 
Striker replied “Mr. Perry” with Mr. Perry replying “not, me. I never shot there.” “Well, that is 
what we heard” said Mr. Striker with Mr. Perry concluding “well, you make up a lot of stories.” 
Mr. Striker went on to say, “well instead of beating the Club up.” He noted the Club was not 
there to hinder the community, the Club was there for a long time (before most of the houses 
were built) and those people bought property knowing an active rod and gun club was there. “So, 
for everyone to be beating up on the Club, I don’t think that is proper. I don’t” he said.  

Karl Kaiser introduced himself and described himself as a “second-row” abutter on Old Town 
Farm Road and that since the early 1970s he and his family spent summers and every Christmas 
there, “and indeed as Phil described it was a like hearing the pop, pop, pop sounds of a gun. It 
was part of our summer” he said adding “but since moving permanently there in 2003, every 
summer we relived a battle with enormous explosions. At one point I called the Police and said 
there were machine guns being used and asked if they had permission.” He also noted the You 
Tube videos and that “obviously the Club was advertising around the country and that people 
from all over New England came and used the place not to shoot hunting weapons but battle 
weapons, so the use has gone through a really big change. People came from all over the country 
because they could use weapons here in Peterborough at the Club that they could not do 
elsewhere. Obviously, the gun club was no longer what it used to be” 

Noting she was speaking from her own work experience Chair Monahan said she had been 
hearing repeatedly that the use was not in question and enlargement, change or replacement has 
to be on the same footprint “so to me location is important.” Chair Monahan reviewed 
grandfathered nonconforming uses and the fact that if you want to change something you have to 
get permits “and you have to become more conforming.” She went on to say “this is where 
location becomes the topic here.” She suggested they stick to the facts and not get caught up in 
the emotions of the case. 

Michael Morison introduced himself and made the clarification that the Peterborough Sportsman 
Club was also located near the Dublin line in Peterborough. 

Mark Maynard introduced himself and noted “I am a member of Peterborough Sportsman Club, 
and it is actually located partially in Peterborough and partially in Dublin.” 
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Mr. Selby noted he had been listening to the testimony, particularly the discussions between the 
use and the location “and I have to agree that location and expansion is significant so I think that 
is what we should focus on.” 

Ms. Laurenitis noted she was struggling with the footprint and the use not being different and 
asked for clarification. She noted the Club had been grandfathered for a particular use which was 
a shooting range. “If they abandoned that range are the also abandoning the use?” she asked. Mr. 
Herlihy noted 245-30 would have to come into play and reiterated the last line of his decision 
which read “in order to continue the grandfathered use of an outdoor shooting range at the 
property you will need to submit an application for a Special Exception as required by 245-30 of 
the Peterborough Zoning Ordinance.” 

With no other questions Chair Monahan closed the public portion of the meeting and read the 
Deliberative Statement. 

Chair Monahan began with Ms. Laurenitis who cited a difference of changing the direction of 
shooting on the range versus moving the range. A brief discussion about abandonment, 
permissions, footprints and grandfathering followed.  

Ms. Leedberg noted she was going to her favorite boathouse analogy. “If you have one you can 
fix its roof, you can keep your boat in in, you can dive off it into the pond, you can anything you 
want. What you cannot do is pick it up and move it 50 feet to the water because the beach has 
changed because it is no longer legal, it is no longer grandfathered (and) you can’t take it back 
509 feet and put it back where it originally was because you abandoned that spot and that is how 
I view this” she said. “They had a shooting range, then they changed it and now they want to 
move it back, well, you can’t do that because you abandoned where it was grandfathered. That is 
how I look at this.” 

Md. Laurenitis interjected “so if you moved your boathouse and say you want to move it back 
you no longer have the right to move it back because you moved the boathouse in the first place, 
and it was grandfathered and you have given up your right to even have a boathouse or to use the 
property for your old boathouse unless it falls under compliance of the ordinance and 
administrative officer.  

Ms. Deloreto agreed the analogy was an apt one.  

Mr. Selby agreed that the range was moved, “I think that is significant and I think it affects 
grandfathered status and what has been said.” he said. 

Chair Monahan noted the importance of retaining their grandfathered rights “I just do” she said 
adding “if we decide to uphold the decision and Tim’s interpretation, I would like our decision to 
reflect (somewhere) that a denial does not affect their grandfathered status as an outdoor 
shooting range, and this has to do with the footprint.” She reiterated they would have to come 
before the Board for a Special Exception.” Mr. Deloreto interjected “I feel the same way.” 

Ms. Leedberg disagreed noting “they moved it, they cannot move it back, they will have to go 
back to square one.” 
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Chair Monahan replied “but to go back to the Planning Board for site plan they would have to 
have a grandfathered status. This is why I feel we have to have a starting place.” 

Ms. Laurenitis noted that her understanding was that if they went for a Special Exception the use 
would be grandfathered. 

Ms. Leedberg agreed and said, “they would have to present their case and convince us that they 
deserve a Special Exception.” 

Ms. Laurenitis noted she was concerned about the use “and with what we have heard in 
testimony, the use has changed significantly” with Ms. Leedberg noting “we don’t need to care 
about that we need to focus on the location as described by the Code Enforcement Officer. The 
grandfathered location was abandoned so that location no longer exists” she said adding “so if 
they want to use the same area now, they must come before us and present their case for a 
Special Exception. It has nothing to do with the types of guns or ammunition they were using, 
where the bullets went, the number of fish that got killed, we don’t care about any of that.” 

“But we do have the right to write conditions” interjected Ms. Laurenitis with Chair Monahan 
redirecting by interjecting “Okay, today, we are not here for all of that, this is an appeal of an 
administrative decision. The applicant has said they would be willing to apply for a Special 
Exception, I just want to be very clear because it is important to give reasons for our decision.”  

Noting the earlier reference 245-30 D. and the necessary compliance with 245-41 D. and its 
criteria for a Special Exception, she briefly reviewed that criteria “a review of the issue as being:  
permitted use by Special Exception in the district; the appropriate character of the specific site 
proposed for the use with adequate accommodations provided; an avoidance in disturbing 
environmental constraints (wetlands, steep slopes and flood prone areas); the use and site design 
not adversely affect abutting properties and not detrimental the aesthetic and visual character of 
the surround neighborhood; no undue nuisances or serious hazards to pedestrians or vehicular 
traffic (including access ways and parking lots) and the availability of adequate and appropriate 
infrastructures to ensure safe and proper operation of the use.  

“So, I feel like all the concerns from the public will be addressed” said Chair Monahan and 
another brief discussion about the use, location and grandfathering (“to keep what they have 
where they have it”) followed. When Chair Monahan reiterated the necessity for explanation of 
their decision, Mr. Herlihy clarified “you don’t have to get caught up in explaining anything, 
your explanation is in the Minutes.” Under RSA 676 Administrative Enforcement Procedures for 
the Zoning Board of Adjustment on appeals to them “you are here to look at and hear an appeal 
of a decision I made and to approve and uphold it or to deny and reverse it. That is it, don’t get 
caught up in anything else.” “So just affirm or deny” replied Ms. Laurenitis with Mr. Herlihy 
replying “correct.” The location of the original shooting range was abandoned when it 
was relocated to the new location and orientation on the site. The new location is not 
grandfathered as it was relocated without approvals by the Town of Peterborough. The 
decision was upheld that these locations are not grandfathered.  
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A motion was made/seconded (Leedberg/Laurenitis) to deny the request by the Monadnock Rod 
& Gun Club to appeal an Administrative Decision pursuant to RSA 676:5 of the decision of Tim 
Herlihy, Code Officer and Zoning Administrator dated November 3, 2021. The administrative 
decision being appealed is the location of the original shooting range was abandoned when it was 
relocated to the new location and orientation on the site. The new site is not grandfathered as it was 
relocated without approval by the Town of Peterborough. The property is located at 595 Jaffrey Rd., 
Parcel No. R003-032-000 in the Rural District, with all in favor. 

 

Minutes: 

A motion was made/seconded (Monahan/Deloreto) to approve the Minutes of December 6, 2021 
as written with all in favor. 

A motion was made/seconded (Laurenitis/Leedberg) to approve the Minutes of January 3, 2022 
with typos with all in favor. 

The meeting adjourned at 8:45 p.m. 

Respectfully submitted,  

Laura Norton, Office of Planning & Building  

NOTICE OF DECISION 
 

Appeal Case Number 1275   February 8, 2022 
 
You are hereby notified that in the matter of the Appeal of an Administrative 
Decision by request of Monadnock Rod and Gun Club pursuant to RSA 676:5 
regarding the decision letter of Tim Herlihy, Code Officer and Zoning Administrator 
for the Town of Peterborough, dated November 3, 2021, the Board makes the 
following decision:  
 
As submitted in the application of appeal received December 3, 2021 the appeal is 
Denied based on the following information.  
The location of the original shooting range was abandoned when it was relocated to the 
new location and orientation on the site. The new location is not grandfathered as it 
was relocated without approvals by the Town of Peterborough. The decision was 
upheld that these locations are not grandfathered.  
The property is located at 595 Jaffrey Rd., Parcel No. R003-032-000 in the Rural 
District. 
 
 Signed, 
 Sharon Monahan, Chair 


